
UNITED STATES ENVIRONMENTAL PROTECTlON AGENCY 

Region Ill 
841 Chestnut Building 

Philadelphia, Pennsylvania 19107 

Mr. James Salvaggio, Director 
Commonwealth of Pennsylvania 
Department of Environmental Resources 
Bureau of Air Quality Control 
P.O. Box 8468 
Harrisburg, P 17105-8468 

Dear Mr. Salva 
-~ 

In your le May 20, 1994, you requested immediate 
attention to tw ritical issues related to the clean fuel fleet 
program for the iladelphia nonattainment area. In order to 
respond to your r quest adequately and prior to the proposed July 
Environmental Qu ity Board meeting, we need additional 
information on the equivalency of the proposed use of a point 
system replacement for EPA's credit program. 

The first issue involves allowing fleet operators to use a 
vehicle equivalency "point" system to meet the purchase 
requirements of section 246 of the Clean Air Act (Act). The Act 
and the EPA credit rule (58 FR 11898, March 1, 1993 ) , layout a 
basic framework for state credit programs. We believe the agency 
has little discretion at this point to approve a program which 
diverges from these basic requirements. Within this basis 
statutory and regulatory framework, we may be able to approve 
different versions of the basic credit program as long as we are 
convinced that they will result in the same number of fleet 
vehicles being purchased by a fleet operator/owner and the same 
number of credits or "points", being earned as would have 
occurred in the basic program. In order for EPA to adequately 
review Pennsylvania's proposed program as compared with the basic 
program, Pennsylvania must provide a demonstration with examples, 
comparing these two programs. 

The second issue which involves the calculation of credit 
values. With regard to the use of credit tables, the EPA credit 
rule provides the states flexibility in calculating credits by 
providing two tables, one that uses NMOG and the other that uses 
NMOG and NOx. Pennsylvania has the flexibility to use Table C94-
2 (NMOG + NOx) in lieu of Table C94-1 (NMOG). However, section 
88 . 304-94 (c ) (4) indicates that states using Table C94-2 (NMOG + 
NOx) must provide adequate justification based upon air quality 
benefits. If EPA approves the use of Table C94-2, the state must 
use the table exclusively in determining LDV and LOT credit 
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values for vehicles in the subject area. Both Table C94-1 and 
C94-2 provide credit values by vehicle type and weight class. 
Your proposal to treat all LDV/LDT the same and not distinguish 
vehicle weight class does not appear to be consistent with the 
Act and the EPA credit rule. However, as stated above, it would 
be helpful for us to have an example demonstrating that not 
distinguishing vehicle weight classes has the same result in 
credit or "point" values and vehicle purchases as the EPA basic 
program . 

We commend the efforts of Pennsylvania to work with 
neighboring states to develop consis tent fleet programs. 
Although, multi-state program consistency is not a mandatory 
requirement, it is strongly recommended. On June 10, 1994, the 
states have been invited to a second follow-up meeting to address 
consistency in multi-state nonattainment areas. At the initial 
meeting, sponsored by MARAMA on May 4, 1994, the state agencies, 
including Pennsylvania, agreed to provide copies of their 
regulations (including rough drafts) . This way the states could 
compare what their neighbors were doing and work toward 
consistency where practical. EPA and DOE would be available at 
this meeting to facilitate interchange. 

We are aware of Pennsylvania's extended regulatory process 
and will work to provide you with a timely response. If you have 
any questions, please contact Kelly Sheckler, at (215) 597-6863. 

ia L . Spink, Chief 
and Radiation Programs Branch 





UNITED STATES ENVIRONMENTAL PAOTECTlON AGENCY 
WASHINGTON, D.C. 20460 

FEB I 6 1994 

Honorable Howard Yerusalim 
Secretary 
Pennsylvania Department of 

Transportation 
1200 Transportation and Safety 

Building 
Harrisburg, PA 17120 

Dear Mr. Yerusalim: 

OFFlCEOf 
AIR AND RADIATION 

At the recent North American Moto r Vehicle Emissions Control Conference I stressed the i mportance of vehicle maintenance in assuring full and successful implementation of current and f uture vehicle emi ssions Inspection/Maint e nance (I /M) programs . Understandably , much of the effort to date has focused on getting inspection programs in place to meet the requirements, of the Clean Air Act and federal I/M regulations . Those efforts seem to be largely successful with many states gearing up to imp lement the improved inspection program. While improved inspections are c learly important, it is critical to place emphasis on the "M" side of the program as well. The assurance of effective vehicle repairs and consumer satisfaction will be the key to achieving program acceptance as well as our ultimate goal of air quality improvements. Effective vehicle repairs wil l be facilitated through careful planning, d evelopment, and implementation of maintenance requirements, such as technician training and certification programs, as well as repair f acility performance monitoring and recognition programs . EPA is fully committed to assisting the states in these efforts. 

In this regard, EPA is p l anning a workshop to b e held in mid-March , 1994. This workshop will focus on implementation of the 1995 I/M requirements with special emphasis on the maintenance side of I/M. The workshop will also assist the state and local officials in preparing to meet the specific maintenance requir ements . for I/M, including the logi s tics of technician training, establishing repair h otlines , performance tracking of repair facilities, as well as other initiatives . These efforts are aimed at assuring a sufficient supply of trained technicians as well as informed consumers by the 1995 regulatory deadline for startup of the new I/M programs . 
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To facilitate and focus the workshop efforts as well as the overall implementation of enhanced I/M, we are requesting that each state or local agency designate a maintenance contact, if one does not already exist. This person will participate in the workshop on behalf of the program and also serve as the vehicle maintenance coordinator. This will help assure an efficient, coordinated maintenance effort. The coordinator would be responsible for organizing state and local interest groups and agencies, including auto repair industry groups, public and private automotive educators, consumer groups, agencies having a role in the I/M program. 

Since we are dealing with tight time constraints, we would appreciate receiving notification of the coordinator .in your program as soon as possible. If we do not hear from you by March 1, 1994, we will followup with your staff regarding selection of a coordinator. Please have your staff provide the name, address, and phone number of your coordinator, and questions about workshop preparations, to Christine "Mikolajczyk in our Ann Arbor, Michigan Office at (313) 668-4403. 
We appreciate your continued cooperation in our efforts to make the I/M programs as effective s envisioned in the Clean Air Amendments of 1990. 





TO 

MAR I it 1994 

Honorable Howard Yerusalim, Secretary 
Pennsylvania Department of Transportati 
1200 Transportation & Safety Building 
Harrisburg, Pennsylvania 17120 

Dear Secretary Yerusalim: 

D, l!_l! 

.4 
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Off! ICE Of: 
AIR AND RADL4TION 

A great deal of conflicting info.rm ion has been reported 
regarding the recent legislative confer ce committee approval of 
legislation establishing an enhanced ve 'cle inspection and 
maintenance (1/M} program for Californi • I appreciate the 
opportunity to clarify the details of t program being 
considered in California . First and fo most let me confirm that 
the California program represents a ful commitment to meet EPA' s 
performance standards and deadlines. 

The legislation approved by the co 
outlines a default hybrid inspection pr 
vehicles to go to test- only facilities, 
vehicles the option of going to test- an 
adopting special program features outli 
program description, California can mee 
by testing vehicles six years old and ol 
f aci lit i es; this group accounts for abo 
California vehicle fleet. Because EPA 
in of testing, only 15 percent of the ca 
subject to testing at test-only faciliti 
vehicles less than six years old coul d ( 
t ested at tes~-and-repair stations . 

erence committee 
ram that requires most 
ut allows less pollut ing 
repair stations. By 
d in the enclosed 
the performance standard 
er in test-only 

60 percent of the 
qulations allow a phase­
ifornia fleet will be 
s in 1995 . Most 
t the owner's option ) be 

California's hybrid approach necess'tates the adoption o f 
very stringent cutpoint standards that w'll result in a very h igh 
fa ilure rate of 40 percent for vehicles ubject to test-onl y 
inspections -- double the 20 percent fa i ure rate assumed in 
programs such as Pennsylvania's. In add'tion, the retention o f 
t est - and-repair facilities greatly incre se the cost of . 
enforcement and monitoring activities. alifornia currently 
operates the most extensive and expensiv .enforcement program i n 
the country at the cost of $7 per car. his fee is expected t o 
sharply increase to accommodate . the addi ional enforcement 
activities required in California's legi lation. 
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california's program is also mor~ . s 
Pennsylvania's in its elimination of cos 
emitting and tampered vehicles. Califor 
a multi-million dollar study to evaluate 
remote sensing devices, alternatives to 
procedures, and additional approaches to 
vehicles for test-only inspections. 

EPA anticipates that California's p 
significantly more expensive than a prog 
implemented in Pennsylvania. Test-and-r 
required to purchase new equipment at th 
$30,000 -- greatly li~iting the number o 
able to participate. With two parallel 
motorists will also be higher. We estim 
test in the test-and-repair portion of t 
the current average of $32 per test to a 
per test. 

I encourage you to review the detai 
program within the context of consumer c 
complexity. Given the severity of the a 
~onfronting Pennsylvania, and the progr 
made toward implementing a cost-effectiv 
to continue to move forward expeditiousl 
consumer-oriented program. 

Enclosure 

ingent than 
waivers for high 

ia also plans to conduct 
the effectiveness of 
he IM240 test 
identify high emitting 

ogram will be 
am like the one being 
pair stations will be 
cost of at least 
stations which will be 

ystems, the cost to 
te that the cost per 
e program will rise from 
average of $50 or more 

s of the California 
st and administrative 
r quality problems 
ss that you have already 

approach, I encourage 
w~th your current 
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Maroh 14, 1994 (Reviw.d V . ) 

CALIFORNIA I/M: DETA~~9-~ llJE VM OGRAM AGREEM'L~T 

• 
OVERVIEW 

On Wednesday, Marcb 9th, a· conference committee f the California State Legi3lature vo~ 

unanimously to approve JIM legislation that EPA believes is a rovabte: The Jegislauon outlines a hybrid 

inspection program that requires vehicles to go to test"()nly faciHd , but also allows less polluline vehicles the 

option of going to test·and·repair stations. The California pro m is a full commitment to meet EPA· s 

performan~ standard and implementation deadlines. 

California will also conduct a multi-million dollar study to . uate the effectiveness of remote sensing 

devi~s. alternatives to IM240, and approaches (other than using ode! year) to identify high emitting vehicles 

fgr test-only inspections. EPA retains the authority to review and determine the adequacy of the Smog Check 

program as part of the State Implementation Plan revision and r e making process. 

PROGRAM DETAILS 

California can meet EPA's performance standard by testfn 

facilitie£ (approximately 60 percent of the vehicle fleet, or .30 pe 

option of going to a test·and-repair station. A' allowed by EPA 

its program by sending 30 percent of cars through test-only in 1 

following describes bow California can meet the performance s 

Tcstfn& 

• Centralized, test-<>nly inspection of the following vehicl 

all cars six yean old and older in test-<>nly 

t annually), while giving newer cars the 

gulations, Ca1ifornia wm begin phasing in 

S (fifteen percent on an annual basis). The 

dard: 

All 1966 and newer vehicles starting with the 6th iversary and thereafter 

All vehicles at change of ownership, regardle~s o ago 

"Gross polluterst" tampered vehicles, and those el gible for a waiver· as identified by remote 

sensing or a tcst-and·repaJr station test, regardless of age 

• Test-and-repair inspections are allowed (veh.lcle owncr·s ption) at ages 2 and 4 yean 

Waivers 

• No waivers for ·gross polluters" and upon initial regis 'on of out-of-state vehicles 

• 

Gross polluters and new registrations have to be xed, regardless of oost 

Gross polluters must repair any defect that could amagc emission controls 

No repeat waivers can be given to any vehicle (I.e., two cyeles in a rriW) 

Waivers may be given once the $450 minimum is spent on non-gross poiJuten 

Waived vehicle must be repairw to meet standard or scrapped by Lhe next anniversary 

• Waivet'3 cannot be issued at test-and-repair stations 





• 
Coverace 
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CALIFOR."''JA l/M2 DETAil-_~ ON TllE I/M PR,OGR.A.M AGREli:.'\oUi.NT 
Page two 

• Test-only component assumes . 

All 1966 and newer cars and trucks up to 14, pounds GVWR 
IM240, purge, anu pressure testing and a comp tensive visual check 

• Test-and-repair component as1umes 

P . 8 4 

All 2 and 4 year old cars and trucks up to 14, pounds OVWR .. 
·R0240 or 4~mode ASM test, purg(! and pressure st., and comprehensive visual check 

Standards 

• Test-only component-assumes the following standards · 

For 1981 + vehicles: 0.6 grams per mile (gpm) C, 10 gpm C01 1.5 gpm NOx 
ror 1966-1980 cars: minimum failure rate of 40 

• Test-and-repair component assumes string~t culpoinl s dards for 2 and 4 year old vehicles 

Costs 

• Test-and-repair costs 

Test cost is estimated to be considerably higher 
moturists -· estimates range as high as $SO per 
$30,000 investment required to be licensed, plus 
Overs~ght cost of a minimum of $10 per car 

• TesHmly costs estimated al S30.$40 

·• Repair costs higher due to waiver restrictions 

Other Additional EJTorts 

• &ten~ivc U3e of remote sensing devices 

• Most expensive enforcement program effort in the coun 

Emls,lon Reduction lkneflt! 

an today's $32 average con fOT California 
tor more 
igher operating costS 

• Program meets enhanced performance Standard With dl unt for tcst·and-repajr proJ r1.1" ~ ' :1 .:-on t.rast, 
many areas implementing 100% test-only are designing p grams to exceed the pcrroill\M'U ~da.rd, 
thus reducing the emission reduction burden for addition stationary and mobile sou.r...c . ( -.: ::-lJI s) 

/ ::·.\ 
· :.. _,l 
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March 14, 1994 (Revi CALIFOR.'UA liM: QUESTIONS AND ANS 
AGR 

Vernon) 

"""' -·= r- • "".J-

ON THE IJM PROGRA..\1 

OVERVIEW 

On Wednesday, March 9th, a conference comm ttee of the California State Legislature 
voted unanimously to approv~ liM legislation that EPA ieves is approvable. The legislation 
outlines a hybrid inspection program that requires vehic es to go to test-only facilities, but also 
allow3 less polluting vehicle$ the opuon of going to tes and-repair stations. 

QUESTIONS &'4'D ANSWERS 

Cnlifornin's Prog.nsm ~tnd EPA RegulntJons 
]. 

2. 

3. 

. The program de~ign that allows California to imple is one that differs si&nificantly rrum the test-only p program de.sign includes the following elements: 

t both test-only and test-and-repair grams adopted in other states. The 
a. vehicles will fall their vehi~le inspections re frequently, due to much tighter 

"cutix>;nu;" these tougher inspection requir mentS make up for the credit loss 
from the tC3t-and·rcpair program; 

b. gross polluting and tampered vehicles will n be allowed~ opportunity to use 
the $4.SO eost waiver, thus, these vehicles '11 have to be either scrapped, or 
repaired regardless of cost; 

c. Ca.lifornia commits to extensively use remote ensing devices to conduct off,ycle 
testing of gross polluters; and, the state pi to implement the country's most 
expensive enforcement program. 
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Calltomla's Up Front Pr9aram Commitment 

1. 

2. 

% --

Press accc1Unts staLing that California wlll only d 1'% of the vehicles to test-only arc 
not accurate. California lw made a full co · 'tmcnt to meet the l:PA performance 
standard. Starting in 1996, California C<ll1 meet A's performance standard by testing 
alJ cars six years old and older in test·only faci tles (approximately 60 percent of the 
vehic;lc fleet, or 30 percent annually), while all win& newer can the option of either 
going to a ~-only or a tc3t-and-n:pair statio • AS allowed by EPA regulations, 
California will begin phasing in its PfOVclm by ini 30 percent of cars through test-
only in 199S (fifteen pcrcenl on an annual basis) ·· 

These vehicles are very clean and will fail at low tes. Three reasons contribute to why 
these vehicles Lend to be cleaner: (a) n~wer cars ave yet to deteriorate, (b) they meet 
tougher emission tailpipe standard~, and (c) many re under warranty, thus providing an 
incentive for prompt repair work. Thus, the ssions reduction loss associated with 
sending these vehicles lo lt!~t·and~repaJr Is small These losses are made up by using 
tighter "cutpOints" for all cars including heavy . ty trucks. (Because of these lower 
failure rat.e3, 30me other stale3 have ~empted ne er vehicles from liM requirements.) 

Consumer and Business hupact.s 

1. Wh u w' 1 
CQIDkrnrW tc EPA's model pro~ram7 

Tile hybrid program assumC3 ti&hler cutpointl fo all vehicles. The estimated tailpipe . 
cmhsjoo3 lest failure .~te for pre~1981 vehicles is 40~ - s1gnificantly higher than 
assumed in the model program. Additionally, the tpoints assumed for 1981 and newer 
vehicles will be phased in to tighti:r Ic:vc:ls than 's model program (i.e., 0. 6/ 10/1.5 
grams per mile (gpm) HC/COINOx vs. 0.8/15/2 m). 

2. How _much j3 thh eoina to cost consumers? 

In the tcst·and·repair portion of California's pro , test costs will be considerably 
higher than today's $32 average cost for c:alifo · motorists- estimates range as high 
as SSO per test or more. A key contributor these cosis will be Californ ia ·s 
enforcement efforts for tcsl·and·rcpiUr sr-dtions the most expensive enforcement 
program in the country. In addition, California motorists will have to pay for two 
systems: a tesl-only s,-stcm with reduced econo es or scale (fewer vehicles going to 

2 

·:.I 





MAR-l S-1 994 14 : ':.] F;:OM EPA 1'108! LE ·; OuPI:E; 

~t-only), and a test-and-repair system wjth 
pro&ram. 

Test-only te3ting is expcctal to cost in the rang 
motOrUts j.n several other statc;3 switching to a 
$20 for a te$t-only test. In addition, repair co 
gross polluters and tampen:d vehicles will ha 
regardless of cost. 

most costly enforcement 

of $3()-40 per test. By comparison, 
--only program will likely pay about 

will be higher for some consumers -
to be either scrapped, or repaired 

3. What b the definition o( a gro11 po!Jut;r? 

The Caliromia legislation leaves it to the BAR deflne ~oss polluters. 

4. What will it cost busitu;sse,2 

Current test-and-repair stations will need to 
equipment upgrades, p1u.s incur higher operating 

about an estimated $30,000 m 

Demonstntion Program Questions 

I. 

2. 

California will conduct a multi-million dollar s dy to evaluate the .effectiveness of remote sensing devices, alternatives to IM240, an approaches (other than using model year) to identify high emitting ~hicles for test-o y Inspections. 

3. Wllat is EPA's rol:1 

EPA has ag~ to work with california to review eir study's P'J"OFW and to evaluate 
the study resul~. EPA and California staff have 'mly designed the study·s scientific protocol. EPA retairu tl1e authority to review and eterminc the adequacy of the Smog Chock progiC~m as part of the State ·Implementa on Plan revision and. rule malong process. . 

4. Hs>w miiht Caljfomja use the stud.)' resyJls? 

California will have the opportunity to dcmonstra through the study that jt can modify ils 1/M program and still . meet the Cle.1n Air Act rformance standard and deadlines. 

3 
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•• 
Comldua.tloos.tor Other State$ 

call!ornia's program will result in higher costs to Otorists, in comparison to other states 
implementing 100~ test-only programs. car ornia will have to operate the most 
exten:sivc and expcnsive.enforccmcnt program i_ the country (today, California at~y 
spends $6--7 per car on enforcement; them~ costs 11 increase). Cal!fomia motorists with 
gross polluting or tampered vehjcles will not be lgible for a cost waiver. 

Sanctions 

On December 30, 1993, EPA found that Ca.lifo ia had failed to adequately- meet the 
EPA's November 15, 1993 deadline for an program submittal. Thal finding 
triggered an t 8 month mandatory sanction cloc . Under guidance already issued by 
EPA, submittal of a complete SIP revision woul stop th~ mandatory clock. 

In January, 1994 EPA proposed to use itS discre onary authority to sanction California 
wlthin a period of a few months if the state did ot adopt an approvable liM program. 
Due to the devastating earthquake that hit Sou the California later in January, EPA has 
postponed_ further action toward imposing these i~onary san~tions. 

4 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION ill 

841 Chestnut Building 
Philadelphia, Pennsylvania 19107- 4431 

Honorable Howard Yerusalim, Secretary 
Department of Transportation 
1200 Transportation & Safety Building 
Harrisburg, Pennsylvania 17120 

Dear Mr. Yerusalim: 

FEB 8 1994 

I am writing regarding EPA's policy on automobile inspection and maintenance (I/M) programs in light of recent reports indicating that the Pennsylvania legislature is considering 
introducing a bill to either rescind the Commonwealth's authority for the enhanced I/M program or to halt work on implementation of the enhanced I/M program. 

In a January 15, 1993 letter, EPA notified Governor Casey that, pursuant to section 179(a) of the Clean Air Act (CAA), EPA was making a finding of failure to submit a committal I/M state Implementation Plan (SIP). The letter further stated that if Pennsylvania did not submit an I/M SIP within 18 months of the findings letter, EPA would be mandated to use its authority under section 179(a) to impose at least one sanction identified in section 179(b). The sanctions available are federal highway fund limitations and restrictions on the construction or expansion of industrial sources of air pollution. 

As a result of a December 13, 1993 letter we sent to Arthur Davis, Secretary of the Department of Environmental Resources (FADER), which stated that FADER's November 5, 1993 submittal of a full SIP revision for an enhanced I/M program in Pennsylvania was determined to be administratively and technically complete, the eighteen-month sanctions clock for the lack of an I/M SIP was halted but not removed. As of December 13, 1993, 11 months had lapsed on the eighteen-month sanctions clock. If the 
Pennsylvania legislature were to pass a bill to rescind authority to implement an enhanced I/M program, the eighteen-month clock would be restarted with only 7 months remaining before which time EPA would be mandated to impose sanctions. This clock would restart as of the date of enactment of the legislation rescinding the statutory authority for enhanced I/M. 

If the Pennsylvania legislature were to pass a bill to halt work on implementation of the enhanced I/M program, this would eviscerate the I/M SIP revision which was submitted to EPA. EPA would have no choice but to find that the November 5, 1993 I/M SIP submittal has been effectively rescinded because the 
submittal would no longer accurately reflect the legislative provisions for implementation of the program in the Commonwealth. 





A finding of failure to submit restarting the sanctions clock is 
not one that Pennsylvania would want especially given all the 
work and resources spent to complete the I/M SIP and submit it 
prior to the required submittal deadline. However, EPA is poised 
to make this finding if the Commonwealth does halt work on I f M. 
The eighteen-month sanctions clock would restart as of the date of the letter from EPA determining the SIP submittal to be 
nullified. EPA would also have the authority to propose 
imposition of discretionary sanctions at the same time that the letter was sent. 

In the January 24, 1994 publication of the Federal Register 
(59 FR 3534), EPA proposed to impose discretionary sanctions on 
the states of California, Indiana and Illinois for failure to 
submit a complete SIP revision for an I/M program. The sanctions 
proposed to be imposed concurrently were statewide highway 
funding limitations and a restrictions on the construction or 
expansion of industrial sources of air pollution. This notice 
stated that EPA would impose sanctions on May 15, 1994. On 
January 24, 1994 EPA Administrator Browner sent a letter to 
Governor Wilson of California stating that, as a result of the 
earthquake and the resulting damage to the highway system and the 
economy, EPA would push the date of imposition of discretionary 
sanctions on California to sometime after May 15, 1994 . It must 
be understood that this letter did not remove the proposed 
imposition of sancti ons on California but delayed the action only 
because of the earthquake . California must meet the requirements 
set forth in the federal I/M regulations and is by no means off the hook from imposition of sanctions. 

EPA is prepared to enforce its authority under sections 
179(a) and 110(m) of the CAA if the Commonwealth of Pennsylvania either r e scinds the I/M statutory authority or halts work on the 
program. We strongly urge the legislature to allow work to 
continue on the implementation of the enhanced I / M program in the 
Commonwealth of Pennsylvania. 

Sincerely, 

cc: Honorable Arthur Davis, Secretary 
Department of Environmental Resources 

/ // / _/ I 
(_ --~L.._,/£--._ 





BMV Di x OFF ICE TEL : 717 - 783-7974 
· ,:. 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON. D.C. 20460 

Honorable Robert P. Casey 
Governor 

..... " . . ......... 
"'"' C..4 ·~ 

commonwealth of Pennsylvania 
225 Main Capitol Building 
Harrisburg, Pennsylvania 17120 

Dear Governor Casey: 

13 : dl No .002 P.Ol 

?-1 J<zl' F.; 
~\ ptt-9i 

Thank you for the Commonwealth's letter of December 20, 1993. 
I appreciate your concern that the Environmental Protection Agency 
(EPA) enforce its rules under the Clean Air Act consistently in all 
states. As you know, cn ,January 7, 1994 EPA announced it was 
proposing sanctions against California, Illinois and Indiana ror 
the states' failure to submit acceptable vehicle inspection and 
maintenance (I/M) plans. Let me assure you that we will not 
approve an I/M plan in California or any other affected states 
unless such plan complies with all the performance requirements of 
EPA's I/M rule. 

Wa commend you on the excellent progress Pennsylvania has made 
ir& i'U¥·.;!_;t~ QA~O~!.t!.V\.:~!~i t::: ~:::~~ ~ ~+;!"~~';, ~~~t:--~'if,:u~~iv~ T_IM 
program. The commonwealth was the first state in the country to 
submit its full I/M state Implementation Plan (SIP). The 
commonwealth's commitment to a clean environment is evident and its 
leadership has inspired other states to move ahead with this 
important air pollution control strategy. As your letter 
indicates, if the Pennsylvania legislature WGre to rescind the 
authority for the enhanced I/M program, the Commonwealth would face 
sanctions under the Clean ~ir Act for failing to ~mplem~nt its SIP. 

Thank you again for your comm~nts. Feel free to contact ma 
again if you would like to discus' Fhis fur~er. 

Sin i/Jy7J~ 
Mar lftnf1.{1/~' 

---~------~- --

istant Administrator 
r Air and Radiation 





UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
Region Ill 

841 Chestnut Building 
Philadelphia, Pennsylvania 191 07 

Honorable Robert P. casey 
Governor of Pennsylvania 
225 Main Capitol Building 
Harrisburg, Pennsylvania 17120 

Dear Governor Casey: 

The Clean Air Act, as amended in 1990 (CAA), establishes a number of new requirements that must be met by areas that are 
designated nonattainment for the criteria air pollutants ozone 
and particulate matter (PM-10) and areas that are part of the 
ozone transport region. 

We commend the Department of Environmental Resources for the State Implementation Plan (SIP) elements that have been adopted 
and submitted to EPA. In particular, we commend the Commonwealth for its leadership in implementing the CAA's provisions for 
enhanced Inspection and Maintenance of motor vehicles. We 
consider these SIP submittals to be a high priority and will process them as quickly as possible. 

While we recognize that Pennsylvania has made substantial 
progress in meeting its obligations under the CAA, not all of the SIP elements due by the major milestone date of November 15, 1993 have been submitted. For those SIP elements which are the 
subject of today's findings, this office intends to continue to 
work closely with the Department of Environmental Resources to 
undertake all necessary efforts to ensure their submittal as soon as possible in order to avoid the implementation of sanctions and the need to promulgate Federal Implementation Plans (FIPs) . 

By today's letter, EPA is notifying Pennsylvania that 
pursuant to section 179(a) EPA has made a finding of failure to 
make a submittal as to the nonattainment areas and programs or 
program elements identified in the enclosure to this letter. The enclosure lists the program areas for which SIP submittals were 
due for the particular areas in Pennsylvania by November 15, 1993 and indicates those programs and areas for which EPA is making a 
finding of failure to submit or finding of incompleteness. In general, such findings are being made for programs or program 
elements for which the State failed to make any submittal or for which the Commonwealth did not adopt andjor subject to public 
hearing as required under sections llO(a) (2) and 110(1). 

PrinJed on Rtcycled Paper 
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In particular, I call your attention to the transportation 
conformity issues associated with certain of these findings of 
failure to submit or of incompleteness. The enclosure details 
the impacts of these findings on your state's transportation 
plans pursuant to the requirements of the federal transportation 
conformity rule published on November 24, 1993. 

For most of the findings of failure to submit listed in the 
enclosure, if Pennsylvania has not made a complete submittal of 
the identified program(s) within 18 months of this letter, EPA 
will be mandated to use its authority under section 179(a) to 
impose at least one sanction identifi ed in section 179(b) in the 
affected nonattainment area(s). EPA also has discretionary 
authority under section 110(m) to impose sanctions based on the 
State's failure to make a required submittal. In addition, 
section 110 (c) of the CAA provides that EPA promulgate a FIP no 
later than 2 years after a finding under section 17 9(a). 

Those submittals that have been made are currently under 
review by EPA for completeness under section 110(k). In the 
event that any submittal is determined to be incomplete or not 
approvable, the sanctions and FIP processes will start at the 
time EPA makes its incompleteness determination or upon final 
disapproval. 

Onc e EPA has made a finding of failure to submit a required 
SIP revision or plan element, determined a submittal to be 
incomplete or disapproved a submitted plan, EPA will not impose 
mandatory sanctions if withi n 18 months after the date of the 
finding or disapproval EPA finds that the State has submitted a 
c omplete plan or, in the case of a disapproval, EPA takes final 
approval action on submitted c orrections to the deficiencies for 
which the plan was disapproved . The EPA will not promulgate a 
FIP i f the State cures the deficiency and EPA takes final action 
to approve the SIP within 2 years of EPA's finding. 

On November 15, 1993, Arthur A. Davis, Secretary of 
Commonwealth of Pennsylvania Department of Environmental 
Resources and your duly delegated designee, submitted a request 
for approval of the Commonwealth's Title V Operating Permits 
Program. That submittal has been reviewed for completeness with 
respect to the requirements specified in 40 CFR Section 70.4. 
EPA has found the Commonwealth's November 15, 1993 submittal to 
be incomplete. Therefore, as of November 15, 1993, the mandatory 
sanctions clocks have commenced in the Commonwealth of 
Pennsylvania for failure to submit a complete Title V Operating 
Permits Program. 

Under the CAA, EPA is required to impose one of the 
sanctions described in section 179(b) of the Act in the 
Commonwealth of Pennsylvania if a complete Title V Operating 
Permits Program has not been submitted by May 15, 1995. The 
sanctions are a 2 for 1 emissions offset ratio in nonattainment 
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areas for construction of new and modified sources, and a cutoff 
of Federal funding for certain highway projects . The statute 
requires the second sanction to be imposed by November 15, 1995 
i f a complete submittal has not been received. EPA will propose 
a national sanctions policy for Title V prior to imposing either 
of the mandatory sanctions. 

It should be noted that the EPA has authority to impose 
either sanction prior to May 1995, following public notice and 
opportunity for comment, if the circumstances in a particular 
state for locality warrant such action. EPA is also required by 
law to required to implement a federal operating permits program 
by November 15, 1995 if a State or locality does not have an 
approved Operating Permits Program. 

I emphasize that the findings of Pennsylvania's failure to 
submit a program or Pennsylvania's submittal of an incomplete 
program imply no judgement a s to State intent; they are merely 
statements of fact that EPA is required to make under the CAA. 
EPA takes very seriously its res ponsibility to administer the CAA 
in a fair and just manner, and those findings are exercises of 
that responsibility . 

I look forward to working closely with you and your staff to 
ensure that the CAA's requirements are met in a timely and 
effective manner without adverse consequences. 

Sincerely yours, 

/ 
'- -~-:::: ~ ( ' ~ ">/ ,· '-

- - ---stan l ed. Laskowski 

/ 
( 

Acting Regional Administrator 

Enclosure 

cc: Arthur A. Davis, Secretary 
Pennsylvania Department of Environmental Resources 

Catherine W. Cowan, Deputy Secretary 
Air and Waste Management 

James M. Salvaggio, Director 
Bureau of Air Quality Control 





DlCLOSURB 

Provided below is a list of the State Implementation Plan (SIP) 
elements required to be submitted by November 15, 1993 under the 
Clean Air Act. Information regarding the applicability of the 
status of Pennsylvania's submittals is provided. Where EPA is 
making a finding under section 179(a) for the failure of 
Pennsylvania to make a submittal or for Pennsylvania's failure t o 
submit a complete plan or plan element for the plans or plan 
elements, these findings trigger the 18-month clock for the 
mandatory imposition of sanctions under 179(a) . If the State 
ma.kes a complete submittal within that 18-month period, the 
sanctions clock will be stopped. 

15 PERCENT RATB-OF-PROGRBSS PLAH 

Where required in the commonwealth of Pennsylvania: The 
Philadelphia, Pittsburgh, and Reading ozone nonattainment areas. 

status of required submittal: Under section 182 (b) (1) the 
Commonwealth of Pennsylvania was r equired to submit a SIP 
revision by November 15, 1993, which describes, in part how the 
moderate and above ~reas will achieve an actual VOC emissions 
reduction of at least 15 percent during the first 6 years after 
enactment of the 1990 Amendment to the Act. In addition, the SIP 
must describe how any growth in emissions reductions from 1990 
through 1996 will be fully offset . As of the date of this 
letter, the Commonwealth has not s ubmitted a 15 percent rate-of­
progress plan (RPP). 

Under section 172( c ) (9) the Commonwealth of Pennsylvania was 
required to adopt contingency measures for moderate and above 
areas by Novembe r 15, 1993 . These measures would have to be 
i mplemented if the area fails to make reason~ble further progress 
or to attain the national ambient air quality standards (NAAQS) 
by the applicable attainment date. The contingency measures 
generally must provide reductions of 3 percent of the emissions 
from the adjus ted base year inventory . The reductions must be 
achieved in the year following that in which the failure has been 
i dentified. In an August 23, 1993 memorandum, EPA outlines the 
policy by which areas could substitute NOx measures for 2.7 
percent of the 3 percent contingenc y measures. In addition, the 
memorandum explains the rationale for why a committal SIP for a 
portion of or all of the required 3 percent of the contingency 
measures would be acceptable . If Pennsylvania chooses to submit 
a committal SIP for the contingency measure requirement, all of 
the contingency measures must be fully adopted by November 15, 
1994. 

EPA has received a 15 percent RPP for Philadelphia but the 
s ubmittal is incomplete because it does not contain fully 
adopted, permanent and enforceable regulations or control 
measures for which Pennsylvania is claiming emission reduction 
credit in its 15% RPP. 





EPA has not received any of the elements required at this time 
pertaining to 15 percent RPP for the Pittsburgh and Reading 
nonattainment areas. It must be noted, that redesignation 
requests for the Pittsburgh and Reading nonattainment areas have 
been submitted by the Commonwealth and are pending before EPA . 

Findinq for Philadelphia: EPA is today making a finding that 
Pennsylvania failed to submit a complete 15% RPP for the 
Philadelphia nonattainment area. 

Iapacta on Transportation conforaity: This SIP submittal would 
have been considered complete with respect to requirements for 
emission reductions if all committed measures had been submitted 
in enforceable form as required by section llO(a) (2) (A) of the 
Clean Air Act. As a result, according to section 
51.448(c) (1) (iii) of EPA's transportation conformity rule (58 FR 
62188, November 24, 1993), new transportation plans and 
Transportation Improvement Programs (TIPs) may be found to 
conform, but the conformity status of the transportation plan and 
TIP in place at the time will lapse twelve months from today's 
incompleteness finding, unless another 15% RPP SIP is submitted 
to EPA and found complete. 

Although non-federal projects do not require conformity 
determinations, recipients of federal funds under title 23 U.S.C. 
or the Federal Transit Act may not approve or adopt regionally 
significant non-federal projects in the absence of a conforming 
transportation plan and TIP. If the conformity status of the 
transportation plan and TIP lapses, the only projects that may 
proceed are: a) projects exempt from the conformity rule, b) 
projects which have completed all transportation plan, TIP, and 
project conformity determinations, and c) non-federal projects, 
which are not regionally significant or not sponsored or approved 
by a recipient of federal funds. 

Findinq for Pittaburqh and Readinq: EPA is also making a 
today that Pennsylvania failed to submit the required 15% 

finding 
RPPs 
If the for the Pittsburgh and Reading ozone nonattainment areas. 

redesignation requests for the Pittsburgh and Reading 
nonattainment areas currently pending before EPA are approved, 
the sanctions clocks shall cease in these two areas. 

Impacts on Transportation conforaity: Ordinarily, under section 
51.448(b) (1) of EPA's transportation conformity rule (58 FR 
62188), a finding of failure to submit the 15% rate of progress 
plans due for the nonattainment areas listed above would mean 
that no new transportation plans or TIPs may be found to conform 
beginning March 24, 1994. In addition, the conformity plans in 
place on March 24, 1994 would lapse November 25, 1994, unless the 
failure has been remedied and acknowledged by a letter from this 
office. 





However, section 51.448(i) of the conformity rule provides that 
if the state has submitted a redesignation request and 
maintenance plan for the subject nonattainment area, and EPA has 
found the maintenance plan submittal to be complete, the 
maintenance plan shall be considered to have satisfied the 
conformity rule's requirement for a control strategy 
demonstration. As the Commonwealth of Pennsylvania has submitted 
complete maintenance plans for the Pittsburgh and Reading 
nonattainment areas, the findings of failure to submit the 15\ 
RPP's do not impact Pennsylvania's ability to make conformity 
determinations for new TIPs in the Pittsburgh and Reading 
nonattainment areas. 

BHBAHCBD XHSPBCTXOH AND XAXHTBHAHCB 

Where required in the Coamonvealth of Pennsylvania: The ozone 
nonattainment areas of the Philadelphia consolidated Metropolitan 
statistical Area (CMSA), Pittsburgh CMSA, Reading CMSA, Allentown 
Metropolitan Statistical Area (MSA), Harrisburg MSA, Sharon MSA, 
Johnstown MSA, Altoona MSA, Erie MSA, Scranton MSA, York MSA, 
Lancaster MSA and in applicable counties of the MSAs in the 
remainder of the Commonwealth as part of the Ozone Transport 
Region, with the terms CMSA and MSA as defined in 1990 by the 
Office of Management and Budget. 

status of required submittals: Section 182(b) (4) of the CAA 
require states with moderate air quality problems to develop and 
submit a SIP revision for a basic I/M program. Section 182(c) (3) 
of the CAA requires states with serious and above air quality 
problems to develop and submit a SIP revision for an enhanced I/M 
program. Section 184(b) (1) (A) requires states in the ozone 
transport region containing a metropolitan statistical area or 
part thereof with a population of 100,000 or more, to submit a 
SIP revision for an enhanced I/M program. The federal I/M 
regulations were published as a final rule on November 5, 1992 
(57 FR 52950, codified at 40 CFR 51.350-373). Section 
51.372(b) (2) of the federal I/M regulation required affected 
states to submit full I/M SIP revisions that met the requirements 
of the CAA by November 15, 1993. As part of the ozone Transport 
Region, Pennsylvania was required to submit to EPA an enhanced 
inspection and maintenance (I/M) program for all metropolitan 
statistical areas in its jurisdiction which meet the criteria 
specified in section 184(b)(1) (A). 

Pennsylvania has submitted an enhanced I/M SIP for the areas 
listed above. 

PARTXCULATB XATTBR CONTXHGBHCY KBASURBS 

Where required in the Commonwealth of Pennsylvania: Allegheny 
County, a moderate particulate matter (PM-10) nonattainment area. 

Status of required subaittals: Under section 172(c) (9) the 
Commonwealth of Pennsylvania was required to adopt contingency 





measures for moderate and above areas by November 15, 1993. 
These measures must be submitted by November 15, 1993 for the 
initial moderate nonattainment areas. Contingency measures 
should consist of other available measures that are not part of 
the areas's control strategy. These measures must take effect 
without further action by the State or EPA, upon a determination 
by EPA that the area has failed to ma.ke RFP or attain the PM-10 
NAAQS by the applicable statutory deadline. 

~indinqz EPA is today making a finding that Pennsylvania failed 
to submit the required contingency measures required for 
Allegheny County. 

ATT~NMBNT DEMONSTRATIONS POR HODBRATB AREAS 

Where required in the Commonwealth of Pennsylvania: Moderate 
ozone nonattainment areas in Pennsylvania (Reading and Pittsburgh 
nonattainment areas). 

status of required submittals: Under section 182(b) (1), 
Pennsylvania was required to submit to ~PA by November 15, 1993 a 
revision containing additional specific annual reductions in 
Volatile Organic Compound (VOC) and Nitrogen Oxides (NOx) 
emissions as necessary to attain the national primary ambient air 
quality standard for ozone for all intrastate ozone nonattainment 
areas classified as moderate. If Pennsylvania chose to use 
photochemical grid modelling, EPA must have approved the request 
and the modelling protocol by November 15, 1993 that included a 
commitment, with schedule, to complete the modelling and submit 
by November 15, 1994 the completed modelling and rules for 
additional controls of voc and NOx needed for attainment. 

DER has requested, and EPA has agreed, to include the Reading 
ozone nonattainment area in the Urban Airshed Modeling analysis 
being conducted for the Philadelphia severe ozone nonattainment 
area. DER has not made any such request for the Pittsburgh ozone 
nonattainment area . It must be noted that the Commonwealth has 
submitted a redesignation request for the Pittsburgh area which 
is pending before EPA. 

Finding: EPA is today making a finding that Pennsylvania has 
failed to submit the required attainment demonstration or to 
request EPA approval to conduct Urban Airshed Modeling for the 
Pittsburgh moderate ozone nonattainment area. If the 
redesignation request for the Pittsburgh area currently pending 
before EPA is approved, the sanctions clocks will cease in this 
area. 

rmpacta on Transportation Conforaity: Ordinarily, under section 
51.448(b) (1) of EPA's transportation conformity rule (58 FR 
62188), a finding of failure to submit the attainment 
demonstration due for the nonattainment areas listed above would 
mean that no new transportation plans or TIPs may be found to 
conform beginning March 24, 1994. In addition, the conformity 





plan in place on March 24, 1994 would lapse November 25, 1994, 
unless the failure has been remedied and acknowledged by a letter 
from this office. 

However, section 51.448(i) of the conformity rule provides that 
if the state has submitted a redesignation request and 
maintenance plan for the nonattainment area{s), and EPA has found 
the maintenance plan submittal to be complete, the maintenance 
plan shall be considered to have satisfied the conformity rule's 
requirement for a control strategy demonstration. As the 
Commonwealth of Pennsylvania has submitted complete maintenance 
plans for the area listed above, the finding of failure to submit 
the attainment demonstration does not impact Pennsylvania's 
ability to make conformity determinations for new TIPs in the 
Pittsburgh area. 

PBOTOCBBKICAL ASSESSMENT MONITORING STATIONS (PAMS) 

Where required in the commonwealth of Pennsylvania: Philadelphia 
ozone nonattainment area . 

status of the required submittal: Section 182(c) (1) of the Act 
requires EPA to promulgate regulations for the enhanced 
monitoring of ozone and its precursors and for the affected 
States to incorporate the requirements as a part of their SIPs. 
Within 9 months after February 12, 1993, states are required to 
adopt and implement a program based on such rules to improve 
monitoring for ambient concentrations of ozone, oxides of 
nitrogen (NOx), and volatile organic compounds {VOC), and to 
improve improve monitoring of emissions of NOx and vocs. Each 
SIP for the area shall contain measures to improve the ambient 
monitoring of such air pollutants. 

Pennsylvania was required to submit a SIP revision to establish 
photochemical assessment monitoring stations (PAMS) as part of 
their SIP monitoring network in ozone nonattainment areas 
classified as serious and above {PAMS network is a subset of the 
state's SLAMS network for the purpose of enhanced monitoring in 
ozone nonattainment areas listed as serious and above). Also, 
section 184{d) requires that the best available air quality 
monitoring and modeling techniques be used in making 
determinations concerning the contribution of sources in one area 
to concentrations of ozone in another area which is a 
nonattainment area for ozone. 

Finding: EPA is today making a finding that Pennsylvania failed 
to submit the required PAMS program for the Philadelphia 
nonattainment area . 

TITLB V OPERATING PERMIT PROGRAM 

The schedule for implementation of sanctions for Title V 
operating permit programs is slightly different than that 
described for those SIP elements which were also due on 





November 15, 1993. EPA must impose the first sanction by May 15, 1995 if a complete program has not been submitted and the second sanction by November 15, 1995 if a complete submittal of the Title V program has still not been received. If the State makes a complete submittal before May 15, 1995, the sanctions clock will be stopped. 

Where required in the Coaaonwealth of Pennsylvania: statewide 

Statu• of required aubaittala: The Clean Air Act, as amended in 1990 (Act), requires each state to submit an operating permit program to the Environmental Protection Agency (EPA) by November 15, 1993, as required in Title V and the implementing regulation at 40 CFR Part 70. On November 15, 1993, the EPA received from your designee, Arthur A. Davis, Secretary of Commonwealth of Pennsylvania Department of Environmental Resources, a request for approval of your Commonwealth's Title V operating permits program. 

Finding: EPA has determined that Pennsylvania's Title V operating permit program submittal is incomplete. Therefore, the sanctions clocks for this program commenced on November 15, 1993. 

Pennsylvania's program has been reviewed in accordance with 40 CFR Part 70. EPA finds that the following elements must be submitted in order to determine your program to be administratively and technically complete: 

1. Final permitting regulations and evidence of their procedurally complete and correct adoption; copies if all relevant enabling legislation including those governing administrative procedure impact Part 70 program implementation. 

2. Final Attorney General's legal opinion stating the Commonwealth has adequate authority to carry out all aspects of the program. 

3. A transition plan for issuing the initial Title v permits during the first three (3) years after program approval. 

4. Final fee demonstration and adequacy of personnel and funding for the Title V operating program. 

5. A complete description of the compliance tracking and enforcement program and a commitment to submit 
enforcement information annually to EPA. 

6. Formal commitment of implement provisions (which could include a commitment for future action) for Title IV (acid rain program), section 112 (air toxics program) an section 114(a)(3) and section 504(b) (enhanced monitoring program). 




